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DETAILED ACTION 
Response to Arguments 

Applicant's arguments filed 4/8/04 have been fully considered but they are not 
persuasive. Applicant primarily argues that the Chen reference does not have a counterpart to 
applicant's invention that requires the reception of a broadcast piece of information or a musical 
piece with at least a portion of the piece of information or musical piece being transmitted to 
another location where the portion is compared with the database to identify the piece of 
information or musical piece. Regarding applicant's argument, the examiner disagrees that Chen 
doesn't perform this task. Chen has a component that includes receiving a direct broadcasts of 
song beign played on various radio stations and utilizing patten recognition to identify the song. 
This is done through the use of a content identification processor as part of a processing station 
at that is remote from the station where the song is heard as the radio station is part of a larger 
network of stations, (col. 3, lines 47-64 and col. 4, lines 41-60). Chen, indeed, performs the 
tasks called out by applicant's claim language. Thus, the Rejection is upheld. 

Claim Rejections - 35 USC §102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 1-27, 32-46, and 48-53 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Chen. 
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Regarding claim 1, Chen discloses an automated consumer response system to publicly 
broadcast information and consequently provides a method of providing an identification of a 
broadcast piece of information to a person receiving the broadcast (Col. 1, lines 4-1 1), said 
method comprising, the steps of: 

(a) on a first receiver, receiving the broadcast; (col. 1, lines 45-64) 

(b) sending a first message describing the piece of information to a centralized 
information identification location having a data base storing data for identifying 
pieces of information; (col. 3, lines 21-43 and col. 4, lines 41-60) 

(c) at the centralized information identification location, comparing the first 
message with pieces of information stored in the data base; (col. 4, lines 41-60) 
and 

(d) identifying the piece of information on the basis of the comparison, (col. 4, 
lines 50-60) 

Regarding claims 2, and 22, Chen discloses activating a telephone to send the first 
message (col. 3, lines 21-43). 

Regarding claims 3 and 23 Chen discloses sending an electronic mail message (col. 3, 
lines 21-43). 

Regarding claims 4, 24, Chen discloses (e) sending to an identified receiving location a 
second message including the identification of the musical piece (col. 4, lines 61 to col. 5, line 
22). 

Regarding claims 5, 25, Chen discloses activating a telephone to send the second message 
(col. 3, line 50-64 and col. 4, lines 61 to col. 5, line 22). 
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Regarding claims 6 and 26, Chen allows for the second message to involve sending an 
electronic mail message (col. 4, lines 61 to col. 5, line 22). 

Regarding claims 7, Chen allows for the second message to involve providing additional 
information about the piece of information piece (col. 5, line 35 to col. 6, line 6). 

Regarding claim 8, Chen discloses a method that includes making a recording of 
at least a portion of the piece of information, activating a telephone to place a call to the 
centralized information identification location, and playing the recording so as to send the 
portion of the piece of information to the centralized information identification location (col. 1 
line 65 to col. 2, line 15 and col. 4, lines 41-60). 

Regarding claim 9, Chen meets the limitation, "a method as claimed in claim 8, wherein 
step (c) comprises comparing the piece of information with pieces of information stored in the 
database" (col. 5, lines 50-60). 

Regarding claim 10, Chen meets the limitation, "method as claimed in claim 1, wherein 
step (b) comprises activating a telephone to place a call to the centralized information 
identification location while the broadcast station is broadcasting the piece of information so as 
to send at least a portion of the piece of information to the centralized information identification 
location (col. 1 line 65 to col. 2, line 15 and col. 4, lines 41-60). 

Regarding claim 11, Chen meets the limitation, "A method as claimed in claim 10, 
wherein step (c) comprises comparing the piece of information with pieces of information stored 
in the database" (col. 4, lines 41-60). 
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Regarding claim 12, Chen meets the limitation, "A method as claimed in claim 1, wherein 
step (b) comprises activating a telephone to place a call to the centralized information 
identification location, and identifying a broadcasting station that is broadcasting the piece of 
information and the time that the broadcast station broadcast the piece of information" (col. 5, 
line 23 to col. 6, line 6). 

Regarding claim 13, Chen meets the limitation, "A method as claimed in claim 12, 
wherein step (c) comprises interrogating a play list stored in the database for the identified 
broadcasting station (col. 3, lines 47-64). 

Regarding claim 14, Chen meets the limitation, "A method as claimed in claim 1, wherein 
step (b) comprises activating a telephone to place a call to the centralized information 
identification location while a broadcasting station is broadcasting the piece of information, and 
identifying the broadcasting station; and step (c) comprises tuning a second radio receiver to the 
identified broadcasting station, receiving the broadcast, and comparing the piece of information 
with pieces of information stored in the database" (col. 1, line 65 to col. 2, line 15 and col. 4, 
lines 41-60). 

Regarding claim 15, Chen meets the limitation, "A method as claimed in claim 1, wherein 
step (b) comprises sending a message describing the piece of information and ordering a copy of 
the piece of information; and wherein said method further comprises the step of: 

(e) sending an order for the piece of information to an order shipping center" (col. 

5, lines 7-22). 
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Regarding claim 16, Chen meets the limitation, "A method as claimed in claim 1, wherein 
the piece of information is a video piece" (col. 3, line 47-64). 

Regarding claim 17, Chen meets the limitation, "A method as claimed in claim 1, wherein 
the piece of information is a audio piece (col. 3, line 47-64). 

Regarding claim 18, Chen meets the limitation, "A method as claimed in claim 17, 
wherein the piece of information is a musical piece (col. 3, lines 21-43). 

Regarding claim 19, Chen meets the limitation, "a method as claimed in claim 18, 
wherein step (e) includes providing additional information about the musical piece (col. 3, lines 
21-43 and col. 5, line 42 to col. 6, line 6). 

Regarding claim 20, Chen meets the limitation, "A method as claimed in claim 19, 
wherein the additional information includes the composer of the musical piece (col. 5, line 35 to 
col. 6, line 6). 

Regarding claim 21, Chen discloses an automated consumer response system to publicly 
broadcast information and, consequently, provides a system for providing an identification of a 
broadcast piece of information to a person receiving the broadcast, said system comprising: 

a receiver for receiving the broadcast and providing a signal reproducing the piece 
of information; (col. 1, lines 45-64, col. 4, linesl8-37) 

first message transmitting means for transmitting a first message describing the 
piece of information; (col. 3, lines 21-43) and 

a centralized information identification location, including: 

means for receiving the first message (col. 3, lines 47-64); 
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a data base storing data for identifying pieces of information 
broadcast by a plurality of broadcasting stations; (col. 1, lines 41-60) and 

an information identification unit responsive to the description of the piece 
of information in the received first message for locating data in said data base identifying the 
piece of information, (col. 1, lines 41-60) 

Regarding claim 27, Chen meets the limitation, "A system as claimed in claim 21, 
wherein said first message transmitting means is electrically coupled to said receiver to transmit 
the piece of information as it is received by said receiver (col. 5, line 42 to col. 6, lines 8). 

Regarding claim 32, Chen meets the limitation, "A system as claimed in claim 21, 
wherein said first transmitting means transmits at least a portion of the piece of information (col. 
3, lines 21-43). 

Regarding claim 33, Chen meets the limitation, "A system as claimed in claim 32, 
wherein said information identification unit compares the portion of the piece of information 
with data stored in said data base (col. 4, lines 41-60), 

Regarding claim 34, Chen meets the limitation, "A system as claimed in claim 21, 
wherein said first transmitting means transmits an identification of the broadcasting station and 
the time the broadcasting station broadcast the piece of information (col. 5, lines 42-56). 

Regarding claim 35, Chen meets the limitation, "A system as claimed in claim 34, 
wherein said information identification unit compares the time the identified broadcasting station 
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played the piece of information with a play list for the identified broadcasting station to identify 
the piece of information (col. 5 5 lines 42-56 and col. 4, lines 41-60). 

Regarding claim 36, Chen meets the limitation, "A system as claimed in claim 21, 
wherein said music identification unit responds to identification of a broadcasting station then 
playing the piece of information by tuning a second receiver to the identified broadcasting station 
to receive at least a portion of the piece of information, and comparing the received portion with 
data stored in the data base (col. 4, lines 41-60). 

Regarding claim 37, Chen meets the limitation, "A system as claimed in claim 21, 
wherein said first message transmitting means comprises a telephone (col. 3, lines 21-43). 

Regarding claim 38, Chen meets the limitation, "A system as claimed in claim 37, 
wherein, said telephone comprises a cellular telephone (col. 3, lines 21-43). 

Regarding claim 39, Chen meets the limitation, "A system as claimed in claim 21, 
wherein said first message transmitting means comprises an electronic mail terminal (col. 3, lines 
21-43). 

Regarding claim 40, Chen meets the limitation, "A system as claimed in claim 21, 
wherein said second message transmitting means comprises a telephone" (col. 3, lines 47-64). 

Regarding claim 41, Chen meets the limitation, "A system as claimed in claim 21, 
wherein said second message transmitting means comprises an electronic mail terminal (col. 4, 
lines 61 to col. 5, line 22). 



Application/Control Number: 09/407,839 Page 9 

Art Unit: 2684 

Regarding claim 42, Chen meets the limitation, "A system as claimed in claim 21, further 
comprising means for sending an order for a copy of the piece of information to an order 
shipping center (col. 5, lines 7-22). 

Regarding claim 43, Chen meets the limitation, "A system as claimed in claim 21, 
wherein said receiver comprises a radio receiver (col. 5, lines 23-41). 

Regarding claim 44, Chen meets the limitation, "A system as claimed in claim 21, 
wherein said receiver comprises a television receiver (col. 5, lines 23-41). 

Regarding claim 45, Chen discloses an automated consumer response system to publicly 
broadcast information and, consequently, provides a method of providing an identification of a 
musical piece to a person listening to a radio station which is playing the musical piece, said 
method comprising the steps of: 

(a) providing a data base storing data for identifying the musical pieces (col. 4, lines I8- 
60), 

(b) receiving a telephone message describing the musical piece and identifying a 
receiving location to which identification of the musical piece is to be sent, (col. 3, lines 47-64 
and col. 4, lines 18-37) 

(c) interrogating the data base to identify the musical piece, (col. 4, lines 41-60) and 

(d) sending to the identified a receiving location a message including the identification of 
the musical piece, (col. 4, lines 18-37) 
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Regarding claim 46, Chen meets the limitation, "A method as claimed in claim 45, 
wherein step (c) comprises comparing the musical piece with musical pieces stored in the data 
base (col. 4, lines 41-60). 

Regarding claim 48, Chen meets the limitation, "A method as claimed in claim 45, 
wherein step (b) comprises receiving a telephone message identifying the radio station and the 
time that the radio station played the musical piece; (col. 5, lines 42-56) 

and step (c) comprises interrogating a play list stored in the data base for the identified 
radio station (col. 4, lines 41-60). 

Regarding claim 49, Chen meets the limitation, "A method as claimed in claim 45, 
wherein step (b) comprises receiving a telephone message identifying the radio station while the 
radio station is playing the musical piece; and step (c) comprises tuning a radio receiver to the 
identified radio station, receiving the radio broadcast, and comparing the musical piece with 
musical pieces stored in the database (col. 5, lines 42-56 and col. 4, lines 41-60). 

Regarding claim 50, Chen meets the limitation, "A method as claimed in claim 45, 
wherein step (d) comprises sending the message to an identified telephone (col 3, lines 47-64). 

Regarding claim 51, Chen meets the limitation, "A method as claimed in, claim 45, 
wherein step (d) comprises sending the message to an identified electronic mail address (col. 4, 
line 61 to col. 5, line 16). 

Regarding claim 52, Chen meets the limitation, "A method as claimed in claim 45, 
wherein step (b) includes receiving a telephone message ordering a copy of the musical piece; 
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and said method further comprises the step of (e) sending an order for the musical piece to an 
order shipping center (col. 5, lines 8-22). 

Regarding claim 53, Chen discloses an automated consumer response system to publicly 
broadcast information which includes a system for providing an identification of a musical piece 
to a person listening to a radio station which is playing the musical piece in a radio broadcast 
(col. 3, lines 47-64), said system comprising: 

a first telephone for receiving a message describing a musical piece that has been 
played in a radio broadcast on a radio station, and identifying a receiving location to which 
identification of the musical piece is to be sent; (col. 4, lines 18-37) 

a database storing data for identifying musical pieces played by a plurality of 
radio stations; (col. 4, lines 41-60) 

a music identification unit responsive to the description of the musical piece in the 
telephone message for locating data in said data base identifying the musical piece; (col. 4, lines 
41-60) and 

means for transmitting to the identified receiving location a message identifying 
the musical piece, (col. 4, lines 18-37; col. 5, lines 17-22) 

Regarding claim 54, Chen meets the limitation, "A system as claimed in claim 53, 
wherein, said music identification unit compares the musical piece with data stored in said data 
base (col. 4, lines 41-60). 

Regarding claim 55, Chen meets the limitation, "A system as claimed in claim 53, 
wherein said music identification unit compares the time an identified radio station played the 
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musical piece with a play list for the identified radio station to identify the musical piece (col. 4, 
lines 41-60 and col. 5, lines 42-56). 

Regarding claim 56, Chen meets the limitation, "A system as claimed in claim 53, 
wherein said music identification unit is responsive to identification of a radio station then 
playing the musical piece for tuning a radio receiver to the identified radio station to receive at 
least a portion of the musical piece and comparing the received portion with musical pieces 
stored in the data base (col. 4, lines 41-60). 

Regarding claim 57, Chen meets the limitation, "A system as claimed in claim 53, 
wherein said transmitting means comprises a second telephone (col. 3, lines 47-64). 

Regarding claim 58, Chen meets the limitation, "A system as claimed in claim 53, 
wherein said transmitting means comprises means for transmitting the message by electronic 
mail (col. 4, line 61 to col. 5, line 16). 

Regarding claim 59, Chen meets the limitation, "A system as claimed in claim 53, further 
comprising means for sending an order for a copy of the musical piece to an order shipping 
center (col. 5, lines 8-22). 



Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 



(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in section 
102 of this title, if the differences between the subject matter sought to be patented and the prior art are such that the 
subject matter as a whole would have been obvious at the time the invention was made to a person having ordinary skill 
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in the art to which said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

Claims 28-31 and 47 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Chen, in view of Lee et al. 

Regarding claim 29, Chen discloses an automated consumer response system to 
publicly broadcast information and, consequently, provides a system for providing an 
identification of a broadcast piece of information to a person receiving the broadcast as stated 
above for claim 21. However, Chen is silent regarding utilizing a recorder coupled to the 
receiver for recording the piece of information. 

Lee discloses a combination cellular telephone radio receiver and recorder mechanism for 
vehicles. The tape recorder is used to record telephone messages being received and sent by the 
cellular telephone. As the recorder is able to record the user's voice, it can also record music 
acoustically received from the radio receiver, which can be used to transmit the musical piece to 
the musical identification unit by way of the telephone (Abstract and col. 2, lines 23-40). 
Typically, there will be facilities for taping for the auxiliary sources, thus, allowing for an 
electrical coupling between the first transmitting means, which is the telephone, and the recorder 
(Figures 1 and 2). Thus, Lee meets the limitation, "A system as claimed in claim 21, further 
comprising a recorder electrically coupled said receiver for recording the piece of information" 
(Figures 1 and 2). 

Chen and Lee are combinable because they share a common endeavor, namely utilizing 
broadcast receiver means and telephone transmitting means. At the time of the applicant's 
invention it would have been obvious to modify Chen to include a recording means as done by 
Lee to enable recording of sources to be transmitted by the telephone. 
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Regarding claim 28, Chen meets the limitation, "A system as claimed in claim 21, 
wherein said first message transmitting means is acoustically coupled to said receiver to transmit 
the piece of information as it is received by said receiver (col. 4, line 9-17). 

Regarding claim 30, Lee meets the limitation, "A system as claimed in claim 29, wherein 
said first message transmitting means is electrically coupled to said recorder to transmit the piece 
of information as the piece of information is played back by the recorder" (Abstract and col. 2, 
lines 23-40). 

Regarding claim 31, Lee meets the limitation, "A system as claimed in claim 29, wherein 
said first transmitting means is acoustically coupled to said recorder to transmit the piece of 
information as the piece of information is played back by the recorder (Abstract and col. 2, lines 
23-40 [the fact that the receiver is on while the telephone call {consumer transmitter} is made to 
the processing center allows for the piece of information to be transmitted]). 

Regarding claim 47, Lee meets the limitation, "A method as claimed in claim 45, wherein 
step (b) comprises receiving a telephone message including at least a portion of the musical 
piece; and step (c) comprises comparing the musical piece with musical pieces stored in the data 
base (Abstract and col. 2, lines 23-40 [the fact that the receiver is on while the telephone call 
{consumer transmitter} is made to the processing center allows for the piece of information to be 
transmitted]). 
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Conclusion 



THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication from the examiner should be addressed to 
Alan Gantt at telephone number (703) 305-0077. The examiner can normally be reached 
between 9:30 AM and 6 PM within the Eastern Time Zone. The group FAX number is (703) 
872-9306. 

Any inquiry of a general nature or relating to this application should be directed to the 
group receptionist at telephone number (703) 305-4700. 





Alan T. Gantt 



SUPERVISORY PATENT EXAMINER 



June 12, 2004 



